IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
JOSEPH ALBERT WHITT, ET UX * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON
PROPERTY LOCATED ON THE EAST +* OoF
SIDE SEABRIGHT AVENUE, 465’

NORTH OF BAYSIDE AVENUE * BALTIMORE COUNTY
(15 SEABRIGHT AVENUE)
15TH ELECTION DISTRICT * CASE NO. 95-468-5rH
7TH COUNCILMANIC DISTRICT
* * * # * * * * *

OPINTION

This case comes on appeal of the July 27, 1995 Order of the
Zoning Commissioner in which a Petition for Special Hearing was
granted, and the Zoning Commissioner's August 22, 1995 Ruling on
People's Counsel's Motion for Reconsideration, which Motion was
denied. Petitioner appeared before the Board de novc on a special
hearing to determine that his business in gun sales is an allowed
home occupation. Petitioner appeared pro se; the Office of
People's Counsel participated as Appellant, represented by Carole
S, Demilio, Deputy People's Counsel. There were no other
protestants present. This case was heard in a silngle day of open
hearing, and publicly deliberated immediately following the
conclusion of the evidentiary portion of the proceeding.

Petitioner's casge consisted of testimony brought by Petitioner
and nine pieces of evidence. People's Counsel's case consisted of
opening statement, and the testimony of Captain William Kalista,
Baltimore County Police Department, and Detective-Lieutenant
William Faul, Baltimore County Pollce Department., as well as the
testimony of Mr. Donald Gerding, resident of Rodgers TForge,
Baltimore County, Maryland. It should be noted here that this case

involves an issue of a special hearing for a home occupation
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located presently, and to be located, in Dundalk, Baltimore County,
Maryland.

Mr. Whitt is an assembly worker in the aerospace industry who
works the 6:00 a.m. to 2:30 p.m. shift at his place of employment.
His spouse works as a bookkeeper. They purchased their home in
Dundalk in 1989, and in 1991, seeing an opportunity to earn extra
income, successfully sought licensure with the Federal and State
governments to begin selling guns from his home. Their home is
located in Dundalk, off Wise Avenue, and is zoned D.R. 5.5. 1It's
clear from the history of unencumbered license renewals as required
by law since 1991 that Mr. Whitt operates well within Federal and
State regulations concerning the conduct of his business. Mr.,
Whitt testified that he maintains no inventory on-site, and that he
keeps no inventory of powder nor ammunition.

On both direct and cross-examination, Mr. Whitt testified to
the operation of his business; that, although he did run one
advertisement for his business in 1990, he has not done S0 since,
and does not intend to in the future; that he keeps no sign posated
on the property to indicate that he maintains such a business in
his home; that all of hils weapon sales are by word-of-mouth; that
he keeps weapons catalogues on the premises for customers Lo
review, and keeps no inventory of weapons related to his business;
that all customers pay cash; and that he orders from roughly 60
wholesalers with which he has no line of c¢redit, and with which he
deals on a credit card or cash bhasis; that all requlsite forms are

filed with the police for each sale; and that deliveries with UPS
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and other carriers must be done in person. In the afternoon, upon
return from work and when there is an ordered weapon awaiting
pickup, Mr. Whitt personally travels to Lhe carrier pick-up office
to retrieve the weapon(s), and the customers for whom those weapons
were ordered are immediately notified to pick them up from his
place of business. For the period between his pickup from the
carrier's office and hig customer's inspection and pick-up, Mr.
Whitt keeps those weapons in a locked gun safe. Finally, Mr.
Whitt indicated that he only sells rifles, handgquns, and shotguns.

The testimony of Captain Kalista centered around Baltimore
County's new involvement with the weapons dealers' licensure coming
as a result of the Crime Control Act of 1994, Prior to that
legislation, licensure was handled strictly by Federal and State
authorities. As part of the Baltimore County Police Department’s
license application review, the soning for operation of the
, intended establishment is checked during the normal course of
business. Captain Kalista indicated that, of the 440 weapons sales
licensees in Baltimore County on the date of the hearing, 115 were
home licensees. Captain Kalista indicated that no fire code issues
exist at the Whitt residence, and that only zoning appears to be an
issue Lo be resolved. He opined that firearms are generally sold
via sporting goods stores, and that the presence of firearms on any
property is always a consideration when an officer responds to a
call. He also indicated that the Baltimore County Police

Department is concerned about safety and security on property sach

as the Petitioner's as it might concern storage and burglar alarms.
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Detective-Lieutenant Faul's brief testimony indicated the
Baltimore County Police Department's reliance on the office of
zoning as 1t relates to this case and others like it (115 home
licensees noted above), as well as statements concerning the
availability of catalogues, the "usual” methods and requirements of
purchasing handguns, as well as the statement that handguns are the
only weapons which are recorded. On c¢ross-examination, he
indicated that assault weapons are in fact requlated.

Mr. Gerding's testimony centered around his concern that a
successful Petition for Special Hearing in this matter signals
further commercial encroachment into residential communities.

This case revolves around the definition of "home occupation”

found in the general provisions of the Baltimore County Zoning

Requlations (BCEZR). In those regulations, home occupation is

defined as:

"Any use conducted entirely within a dwelling
which is incidental to the main use of the
building for dwelling purposes and does not have
any exterior evidence, other than a permitted
gign, to Indicate that the building is being
utilized for any purpose other than that of a
dwelling; and in connection with which no
commodity is kept for sale on the premises, not
more than one person is employed on the premises
other than domestic servants or members of the
immediate family, and no mechanical equipment is
used except such as may be used for domestic
purposes. A "Home Occupation" does not include
fortune telling."

People's Counsel argues that in Baltimore County zones are
divided by use and that home occupations are historically very
narrow; i.e., dressmaking might be acceptable, barber and beauty

shops at one time were allowed uses, and certainly medical
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professionals in thelr area of specialty are known to keep home |

offices. People's Counsel focuses on the term "incidental" as

meaning subordinate, and People's Counsel alleges that the

Petitioner maintains inventory on-site, albeit briefly, in the time

in which he has possession of the weapons until his customers
retrieve them,

Finally, People's Counsel indicated that an allowed use in

case has tremendous potential for future other similar cases

i another zone cannot be done as a home occupation, and that this

(again, the 115 aforementioned licenses) which would come before

the Board.
Analysis of these facts i1s very simple for this case, when

this Board takes each case on its own merits. What potential there

might be for the other 114 home licenses is of no concern to this :

" to the main use of the building for dwelling purposes. Clearly,

Mr. Whitt maintains no sales area, no showrooms, essentially

' Board in analyzing the facts of thils case. The clear and plainé
+ reading of the definition found in the BCZR for "home occupation"%
- carries a list of criteria which the Petitioner must demonstrate heg
f is able to meet. First, the use of his home to conduct his gunl

' sales 1ls conducted entirely within his dwelling and is incidental

keeping only a desk and gun safe to hold weapons while a customer :

- travels to hls home to retrieve his weapon(s). The use of the§

dwelling is still for dwelling purposes; further, both Mr. and Mrs.

Whitt have permanent full-time employment in thelr main careers

which serve as their main source of income, further indicating that
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: the income earned by weapon sales is a minor, casual or subordinate
i circumstance. Mr. Whitt has no sign to indicate the presence of
f his business; he is the sole proprietor of his enterprise; and he
uses no mechanical equipment to run his business.

Therefore, in the plain reading of the definition in the BCZR,
t Mr. Whitt clearly satisfies the criteria of a "home occupation."
i The Beard notes with interest, and reiterates here, that that
) definition also includes a sentence which reads: "A 'Home
Occupation' does not include fortune telling." Issues raised by
People's Counsel in its arguments concerning other uses allowed in
other zones as not being allowed in the residential zone are
‘addressed by the very fact that the County Council has deemed it .
necessary to begin enumeration of specific uses which may not be
considered as appropriate as a home occupation. This Board is
; being asked in essence to make a similar judgement where this Board
believes it is not empowered to do so. Only the County Council

may, 1in its wisdom, decide to alter the definition of "home

. occupation" to specifically exclude all other uses in zones other

a than the D.R. zone, or to take similar action as they have taken in
the past with "fortune telling" as a specific use, and include the
; words "weapon sales" or other similar terminology to preclude
1Petitioner's like Mr. Whitt from lawfully operating as a home
7 occupation.

FPor all of the above reasons, the Board shall grant the
? Petition for Special Hearing allowing Mr. Whitt to continue lawful

operation of weapon sales as a home cccupation, and will so order.
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OQRDER
IT IS THEREFORE this 23rd day of April ; 1996 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing seeking approval
of Petitioner's business of conducting sales of firearms from the
; subject property as a home occupation be and is hereby GRANTED.
Any petition for judicial review from this declsion must be
., made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Robert 0. Schuetz, Chalrﬁan

L o T

5. Diane Levero

)(Ww,ﬂ,@ Y/

Margarxet\ Worrall
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

Peter Max Zimmerman
People's Counsel

for Baltimore County
Room 47, 0ld Courthouse
400 Washington Avenue
Towson, MD 21204

RE:

Dear Mr. Zimmerman:

April 23, 1996

Case No. 95-468-8PH
Joseph Albert Whitt, et ux

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules and Procedure.

If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will

be closed.

ancl.

cc: Mr. Joseph Albert Whitt
Michael D. Gambrill, Chief

Very truly vours,

[ym <. /6 / A

Kathleen €. Bianco
Administrative Assistant

Baltimore County Police Department

Pat Keller

Lawrence E,. Schmidt

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM

Arnold Jablon, Director/PDM

Virginia W. Barnhart, County Attorney

Prinled wilh Soyhean ink
on Racycied Papar
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
E/S Seabright Avenue, 465 ft. +/-
N of Bayside Drive * ZONING COMMISSIONER
{15 Seabright Avenue)
15th Election District * (OF BALTIMORE COUNTY

7th Councilmanic District
* Case No. 95-468-%PH
Joseph Albert Wwhitt, et ux

Petitioners *
® * * x w * * * * * ®

MEMORANDUM OPINION

By correspondence dated August 9, 1995, the Office of People's Coun-
sel of Baltimore County, Maryland has requested reconsideration of my deci-
sion in the within case dated July 27, 1995. Therein, I granted a Peti-~
tion for Special Hearing filed by Joseph A. Whitt for his property located
at 15 Seabright Avenue, Baltimore County. Specifically, I determined that
the Petitioner's business of conducting sales of firearms from the subject
property as described during the hearing was permissible under the BCZR as
a home occupation. Pecople's Counsel offers a variety of reasons alleging
that this decision was erroneous. These contentions will be addressed, in
turn.

First, People's Counsel observes that the Baltimore County Charter
assigns to that office the responsibility to defend the comprehensive
zoning maps. It is asserted that the Office is obligated to express its
interest in issues of public importance. People's Counsel did not partici-

pate in this case originally, nor was their appearance entered. Thus, a

question is presented as to Pecple's Counsel's astanding to file its Mo-
tion. Without prejudice to a reconsideration of this igsue in a future
case, I will entertain the Motion now before me. The issues now raised by

People's Counsel were not raised previously and the matter deserves full

and complete evaluation at this administrative level,
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Turning to the merits, People's Counsel requests reconsgideration
alleging that the sale of firearms is a commercial use and not allowed in
a resldential zone. It is alleged that a firearms dealership is not a
home occupation, in accordance with the traditional meaning of that term.

As authority, Peoples Counsel cites Mauyrer v. Snyder, 199 Md. 551

(1952}, as well as Anderson, BAmerican Law of Zoning 3d, Sec. 13.01, et
seq. (1986).

People's Counsel is no doubt familiar with UPS wv. Pecople's Counsel

of Baltimore County, Md., 93 Md. App. 59 (1992), a case in which it ac-

tively participated. Moreover, this Zoning Commissiocner, while a member
of the Board of Appeals, authored a dissenting opinion in that case, That
dissenting opinion was essentially adopted at the Circuit Court level and
by the Court of Special Appeals. The Court of Appeals ultimately reversed
the case on other grounds. In any event, as I observed in UPS, Section
101 of the BCZR defines many of the terms used in the regulations, includ-
ing certain land uses. For example, an airport, a boat yard and a night
club are all defined terms. For land uses not defined by Section 101, the
regulations direct that the "ordinarily accepted definition" as set forth

in Webster's Third New International. Dictionary, (nabridged, should be

adopted. It is significant that the "ordinarily accepted definition" is
applied only when Section 101 fails to define a term.

In UPS, the subject use was labeled by the Corporate Petitioner as
a "warehouse”™ and by the Protestants as *"a trucking facility"”. Inder the
commonly accepted meaning of those terms, the UPS facility was neither.
Trucking facilities, as they exist in most numerous numbers on the eastern
side of Baltimore County, bear little resemblance to the UPS facility.
Nonetheless, I found that the UPS facility was a "trucking facility" as

defined by the BCZR.
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Application of this same logic dictates the conclusion that a "home
occupation" is what is defined in the BCZR, not what is the traditional
concept of that phrase. Clearly, a firearms dealership is not a use which
is most associated with the home occupation. People's Counsel 1is correct
that a firearms dealership would not fall within the ordinarily accepted
concept of a home occupation.

However, that does not matter here. As I have set forth in detail in
the July 27, 1995 opinion, the subject use, as described by the
uncontradicted testimony, meets squarely each and every portion of the
definition of home occupation found in the BCZR. Specifically, the pro-
posed use occurs entirely within a dwelling, is incidental to the use of
the building as a dwelling, has no exterior evidence of its use, does not
have storage of any commodity kept for sale, does not employ any person
other Lthan the Petitioner and uses no mechanical equipment except as may
be used for domestic purposes. People's Counsel's argument, therefore,
misses the point. For go long as the usge meets the provided definition,
irrespective of what the layman might consider a “home occupation”, the
definition applies. Thus the Maurer case is irrelevant. (It is of note
that Maurer came to the Court of Appeals from the Circuit Court of Anne
Arundel County. A reading of the Maurer opinicn discloses that no defi-
nition of home cccupation apparently existed in the Anne Arundel County's
zoning regulations. Thus, the Court was required fto apply the ordinarily
accepted meaning of the term.)

Additionally, People's Counsel <cites Leimbach Construction Co. wv.

Baltimore City, 257 Md. 635 (1970) and Kowalski v. Lamar, 25 Md. App.

493 (1975) for the general propositions that commercial uses are prohibit-
ed 1in residential =zones and that any use not explicitly permitted in the
district is disallowed. Although People's Counsel correctly states the

- 3-



law here, such law does not warrant a reversal of my decision. Baltimore
County Zoning Regulations are indeed written in the inclusive; only those
useg specifically identified as of right, or by special exception, are
allowed. Quite simply, the proposed use is a home occupation and thus is
gpecifically permitted as of right in +the subject zone. {(See Section
1B01.1 {(14){d) Having found that the use fits the home occupation defini-
tion, Kowalski 1s thus satisfied. This use is permitted by right.

People's Counsel also states that the subject use is a sporting goods
store and, therefore, illegal in the D.R.Zzone. A "sporting goods store"
is not defined in the BCZR. Thus, as noted above, the BCZR directs the

reader to consult with Websters Third New International Dictionary, Un-

abridged, for the definition of that term. In Webster's, "sporting
goods" are not defined, although a common interpretation of that term
would, not doubt, include any product or device associated with a sport or
leisure activity. Thus, sporting goods can include soccer balls, in addi-
tion to hunting rifies. The testimony offered by the Petitioner before me
was not that the firearms sold were expressly used for hunting purposes.
Where the definition of home occupation fits so squarely, it is improper
to attempt to fit this use intc a category not defined in either the BCZR
or in Webster's.

Lastly, a mention must be made of the holding in Cromwell v. Ward,

102 Md. App. 691 {1995). That case came to the Court of Special Appeals
on a Petition for Variance. Therein, Judge Cathell was critical of this
Zoning Commissioner and the Baltimore County Board of Appeals for their
alleged attempts to interpret and broaden their authority provided by the
Baltimore County Code and the BCZR. As Judge Cathell noted, "When an
administrative entity, such zoning authorities take it upon themselves to
igneore the provisions of the statutes enacted by the legislative branch of

- A~
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government, they substitute their policies for those of the policy mak-
ers. That is improper.'" (page 726) In this case, the County Council saw
fit to define home occupations using the words which have been eomployed.
I will consider those words with their clear meaning. I will not substi-
tute my judgment for that of the Council. Had the Council desired a dif-
ferent result, they could have defined the terms "firearms dealer and/or
sporting goods store" and further provided that such uses are prohibited
in the subject =zone. The Council did not do this. Therefore, I will

strictly apply the language of "home occupation” which the Council adopt-

ed. My Findings of Facts and Conclusions of Law disclose that the Peti-
tioner met squarely each and every portion of that definition. Thus, his
use 1is unquesticnably a "home occupation". The Motion for Reconsideration

is, therefore, denied.

THEREFORE, IT ISJ?RDERED by the Zoning Commissioner of Baltimore
County this ’”RGay of August, 1995 that, pursuant to the Petition for
Special Hearing (granted on July 27, 1995), approval to conduct sales of
firearms from the subject property as a home occupation, be and is hereby

GRANTED, and that the Motion for Reconsideration be and is hereby DENIED.

7
AWRENCE E. SCHMIDT
Zoning Commissioner
LES:mmn for Baltimore County



Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
AD0 Washington Avenue
Towson, MD 21204 (41(1) 887-4386

August 22, 199%

Peter Max Zimmerman, Esquire

Carole 8. Demilio, Esquire

People's Counsel for Baltimore County
Room 47, 0ld Court House

400 Washington AVenue

Towson, Maryland 21204

RE: Memorandum Opinion
Joseph Albert whitt, et ux, Petitioners
Case No. 95-468-5PH
Property: 15 Seabrighit Avenue

Dear Mr. Zimmerman and Mrs. Demilio:

Fnclosed please find the Memorandum Opinicon rendered in the above
captioned case.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Bopard of Appeals, If you require addition-
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3353.
Very btruly youré;////2;7§21”_

“Lawrence E. Schmidt
Zoning Commissioner
LES : mmn
att.
cer Mr. and Mrs. Joseph A. Whitt
15 Seabright Avenue
Raltimore, Maryland 21222

ca: Michael Gambrill, Chief
Baltimore County Police

/Rj Prnted with Soyhoan nk
Q 1.-\> an Rocyelad Maper
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TN RE: PETITION FPOR SPECIAL HEARING * BEFORE THE
/8 Seabright Avenue, 465 ft. +/-
N of Bayside Drive * ZONING COMMISSTONER
(15 Seabright Avenue)
15th Election District * (OF BALTIMORE COQUNTY

7th Councilmanic District
* Case No. 95-468-SPH
Joseph Albert Whitt, et ux

Patitioners
*x x * * * * W * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing for that property known as 15 Seabright Avenue in the West
Inverness community of Baltimore County. The Petition was filed by the
owners of the preoperty, Joseph A. Whitt and Kathryn L. Whitt, his wife.
Special hearing relief is requested to approve Mr. whitt's business of
conducting sales of firearms from the subject property as a home occupa-
tion. The subject property and relief sought are more particularly de-
scribed on the site plan submitted and marked into evidence as Petition-
ers' Exhibit 1.

Appearing at the requisite public hearing held for this case was
Joseph A, Whitt, Petitioner. There were no Protestants or other interest-
&d persons present.

Uncontradicted testimony and evidence offered by the Petitioner was
that the subject property 1is approximately 6,000 sq. ft. in area (.13
acres +/~) and is zoned D.R.5.5. The property lies within the old communi-
ty of West Inverness. As is the case with many older communities in Balti-
more County, this subdivision was originally laid out on 25 ft. wide
lots. Mr. Whitt owns lots Nos. 98 and 99. When combined, they total 50
Ft. in width and range to a depth of 115 to 128 ft. Mr. Whitt has resided
on the site with his wife since September of 1989. In addition to the
single family dwelling which improves the site, a small shed exists to the

rear of the property and vehicular access is provided by a driveway.



It is My. Whitt's business which has brought about the filing of the
Petition for Special Hearing. Mr. Whitt indicated that he is normally
employed in the aerospace technology field, however, has suffered several
layoffs over the past recent years. In order to supplement his income, he
began a firearms sales business out of hisg home in 1991. The business is
known as Whitt's weapons.

Mr. Whitt does not operate a retail outlet, per se. Rather, he takes
orders from individuals for specific firearms that his customers have seen
at other retail outlets, or elsewhere. When a specific order is received,
Mr. Whitt obtains that weapon from the manufacturer or a wholesaler and
sells same to his customer. Thus, no firearms are keplt on the premises
but for a very short time which is from the time of the delivery from the
manufacturer/wholesaler to Mr. Whitt's sale to his customer. In most
cases, this period is less than 24 hours.

Mr. Wwhitt is licensed by the Bureau of Alcohol, Tobacco and Fire-
arms. Moreover, he is requlated by the State of Maryland and has pos-
sessed a pistol and revolver dealers license on a ongolng basis since he
began business operations. Apparently, the Petition for Special Hearing
filed in this c¢ase was instituted at the request of the Baltimore County
belice Department. That department advised Mr. Whitt, by letter of May
22, 1995, that the federal firearms license could be granted only if proof
were obltained by the property owner that he was in compliance with local
zoning ordinances and requlations.

Mr. Whitt further testified that he sells hand gquns, some rifles and
shot guns. He estimates approximately 40 to 50 sales per year. The busi-
ness is entirely set up in one room of the house which is a converted
bedroom. Several photographs were submitted of that room which shows no
inventory of firearms. The only equipment visible was a computer and

- D
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other household type furniture. Owing to the nature of the husiness, Hr.
Whitt indicated he has very little traffic. Moreover, there are no signs
advertising the business and no employees.

As noted above, the property is zoned D.R.5.5. Purguant to Section
iB01.1.34.d. of the BCZR, home occupations are allowed, as of right, in
D.R. zones. A home occupation is defined as:

"any use conducted entirely within a dwell-
ing which is incidental to the main use of
the building for dwelling purposes and does
not have any exterior evidence, other than a
permitted sign, to indicate that the build-
ing 18 Dbeing utilized for any purpose other
than that of a dwelling; and in connection
with which no commodity is kept for sale on
the premises, not more than one person is
employed on the premises cother than domestic
servants or members of the immediate family,
ne mechanical equipment is used except such
as may be used for domestic purposes”.

Breaking down this definition in to sub-parts, it 1is easily deter-
mined that Mr. Whitt's business is a home occupation. Clearly, the busi-
ness is conducted entirely within the subject dwelling, which sgerves as
the Whitts' residence. Thus, the main use of the building is for dwelling
purposes. Moreover, there is no exterior evidence, including any signage,
to indicate the existence of the business. 1In this respect, letters of

support were received from neighbors. One letter, from the local commini-

ty association, indicated an ignorance of the existence of the business,

in that there is no exterior evidence of same. Most importantly, firearms

o are not kept within the premises for sale. Importantly, there is no inven-

i tory or commodity stored on the premises. Moreover, Mr, Whitt is the sole
employee and there is no mechanical equipment used for conducting the
business. For all of these business, 1 am persuaded that Mr. Whitt's
business qualifies as a home occupaticon and is, thus, permissible. There-
fore, the Petition for Special Hearing should and must be granted.

- 3
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Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requasted should be granted.

THEREFORE, IT ,IS OQRDERED by the Zoning Commissicner of Baltimore

Z
County this 3? day of July, 1995 that, pursuant to the Petition for
Special Hearing, approval to conduct sales of firearms from the subject
property as a home occupation, be and is hereby GRANTED, subject, however,
to the following restriction:

1. The Petitioners are hereby made aware that

proceeding at this time is at their own risk

until such time as the 30 day appellate process

from this Order has expired. If, for whatever

reason, this Order is reversed, the Petitioners

would be required to return, and be responsible

for returning, said property to its original
condition.

o

s
LAWRENCE E. SCHMIDT
Zoning Commissioner

LES : mmn for Baltimore County



Baltimore County Government
Zoning Commissioner
Office of Planmng and Zoning

ﬁuﬂell%ICOUnhouse
00 Washington Avenue .
Towson, MD 21204 (410) 887-4386

July 25, 1995

Mr. and Mrs. Joseph A. Whitt
15 Seabright Avenue
Baltimore, Maryland 21222

RE: Petition for Special Hearing
Case No. 95-468-5PH _
Property: 15 Seabright Avenue

Dear Mr. and Mrs. Whitt:

Enclosed please find the decision rendered in the abhove captioned
case. The Petition for Special Hearing has been granted, with restriction,
in accordance with the attached Order.

In the event the decision rendered ls unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our
Appeals Clerk at 887-3353.

o : Very truly yoi:zi;’%ﬁff’
M/zg /ﬁ#
' Lawrence E. Schmigdt
Zoning Commissioner

LES :mmn
att.
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Petition for Special Hearing

75 /65 S
to the Zoning Commissioner of Baltimore County

for the property located at o~ S0 e, ey e,
which is presently zoned 02 me

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the propetty situate in Baltimore County and which is described in the description and plat attached
hereto and made a pant hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to datermine whether or not tha Zoning Commissioner should approve ‘"""W‘J’Y-'-?.:‘M?IW P HeME coco U PATION |

i

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agtee to pay expenses of above Special Hearing advortising, posting, stc., upon filing of this petition, and further agree to and
ara to be bound by the zoring regutations and restrictions of Baltimere County adopted pursuant to the Zoning Law for Baltimore County

1AWe de solemnly deciare and affirm, under the penalties of penury, that l/we are the
legal ownerit) of the property which is the subject of this Patition

Contiact Flurchasar/.pusee tagai Ownaria;
e SO s B 7 AT
{Typo or Fnnt Name) (Type of Print Narmej

Lot wteses QLA
Sséﬁutﬂrc' B - - - “r fg;&Ture - - R

S Kerwtys Lyen Wt

ity " Stato “Zpcous Signatire

A~ SERot by A B Sy S

Attorngy for Petilioner Address Mope No
o WA Y . AV Y- )
{Typa or Print Namea) Cuy State Zipgode
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111 West Chesapeake Avenue

‘ Ballimore County (}ovcrnme’

Offlice of Zoning Administration
and Developmenl Management

Towson, MY 21204 (410) 887-3353

‘AT

—~

W

v

ZONING HEARING ADVERTISING AND POSTING REQUTREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL, BE MADE AS FOLLOWS:

1y Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
HON-PAYMENT OF ADVERTISING FEES WILL STAY ISEUANCE OF ZONING ORDER.

@d/%m\/

ARNOLD JABLON, DIRTUTTOR

o ot A S o (At Bt b e e o o b o b Ak T e S A P T M U WS P Y wm e AT YR R R e e W G o iy e A W et o A e v M et

For newspaper advertising:
Ttem No.: ‘4662

Petitioner:

Location: WM77 LS SEAM b At
PLEASE FORWARD ADVERTISING BILL TO:
NAME : %SQ/ A w77
nooress:_[S SEA L b7 Sl

L Zimaee | S 242230
PHONE NUMBER: [ 7@/) LEL

AJ:ggs o
{Revised 04,09,/93)

Femtod ta Roeyelod Papee
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TO: PUTUXENT PUBLISHING COMPANY
June 29, 1995 Issue - Jeffersonian

Please foward billing to:

Joseph A. Whitt

15 Sesbriight Avenue
Baltimors, MD 21222
208-4911

-

NOTICE OF HEARING

The Zoning Commiszipner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the Comty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washingten Bvenue, Towson, Maryland 21204 as followa:

CASE NUMBER: 95-468-3PH (Item 462)

15 Seabright Avenua

E/S Seabright Avenve, 465'+/- N of Bayside Drive

15th Election Distriet - 7th Councilmanic

Legal Owner{s): Joseph Albert Whitt and Kathryn Eynn Whitt

HEARTNG: THURSDRY, JULY 20, 1995 at 9:00 a.m. in Room 106, County Office Building.

Special Hearing to approve a home cccupation,

LAWRENCE E. SCHMILT
ZONING COMMISSTONER FOR BALTIMORE COURTY

*

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE €ALL 887-3353.
(2) FOR INTORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-339%,



111 West Chesapeake Avenue

Baltimore County Government
Office of Zoning Administration

and Development Management

Towson, MD 21204 (410) 887-3353

&

June 22, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoming Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Offlce Building, 111 W. Chesspeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follaws:

CASE NUMBER: 95-468-SPH (Item 462)

15 Seabright Avenue

E/S Seabright Avenue, 465'+/- N of Bayside Drive

15¢h Election District - Tth Ceuncilmanic

Legal Owner{s): Joseph Albert ¥hitt and Kathrym Lynn Waitt

REARING: THURSDAY, JULY 20, 1995 at 9:00 a.m. in Room 106, County Office Building.

Special Hearing to approve a home occupation.

Gl Sas

Arnold Jablon
Director
Department of Permits and Development Management

cc: Joseph and Kathryn Whitt
NOTES: (1)} ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 @. CHESAPERKE AVENUE ON THE HERRING DRTE.

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL, ACCOMMODATTONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR WEARING, CONTACT THIS OFFICE AT 887-3391.

Printed will Soybean ink
on Racyclpd Paper
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Qounty Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

December 12, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b)., NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.
CASE NO. 95-468-SPH JOSEPH ALBERT WHITT, ET UX -Petitloners
E/s Seabright Avenue, 465' N of Bayside Avenue
(15 Seabright Avenue)
15th Election District
7th Councilmanic District
SPH -To approve business of conducting sales
of firearms from subject property as home
occupation.
7/27/%5 -Z.C.'s Order in which Petitlon for
Special Hearing is GRANTED.
8/22/95 -~Z.C.'s Memorandum Opinion in which
People's Counsel's Motion for Reconsideration
is DENIED; Grant of special hearing AFFIRMED.
ASSIGNED FOR: WEDNESDAY, FEBRUARY 28, 1996 at 10:00 a.m.
cc: People's Counsel for Baltimore County Appellant
Joseph Albert Whitt Petitioner

Michael D, Gambrill, Chief
Baltimore County Police Department

Pat Keller

Lawrence E. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginla W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

@?9 Printod with Soyhean Ink

on Recycled Paper



CASE NO. 95-468-SPH }'ff—f?a’S' '

'fi;aosaPH ALBERT WHITT ut ux - Petitianer

:;fiE'fS Seabr‘ight Avenue, 465! North of‘ Bayside
:Zjﬁvenue (15 Seabpignt Avenua) :

2 7-15111’3 Election Distr':Lct Appealed. 8_/23/95




. ' Baltimore County Government .

Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, M2 21204 : (410) 887-3353

July 13, 1995

Mr. and Mrs. Joseph Whitt
15 Seabright Avenue
Baltimore, Maryland 21222

RE: Ttem No,: 462
Case No.: 95-468-3PH
Petiticner: J. A. Whitt, et ux

Dear Mr. and Mrs. Whitt:

The Zoning Advisory Committee {ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM). Zoning Review, on
June 14, 1995,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file,

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (B887-3391).

Sincerely,
. S
4 ! / :
" fl’ B
N . ..I"‘“"“\'.i o

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 3w
Attachment(s)

@ Printed with Soyhpan ink

on flacycled $apor
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H 6 - State ngh way Admfmstra tion

Ms. Joyce Watson Re:  Baltimore Counly =

Zoning Administration and Item No.: [f(Pc;Z (Jd_&-m)
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue B
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway ansi is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

. Thank you for the opportunity to review this iteni.

) Very truly yours,‘ . ‘
Ronald Burns, Chief ’ '

C ’ Engincering Access Permits
Division

[ ."
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BALTIMORE COUNTY, MARYLARND

-

INTER~OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, ZADM DATE: June 29, 1995

FROM: Pat Keller, Director, OPZ Aﬁ::ﬁ\

SUBJECT: 15 Seabright Avenue

INFORMATION:
Item Number: 462
Petitioner: Whitt Property

Property Size:

Zoning: DR-5.5

Requested Action: Special Hearing

Hearing Date: / /

SUMMARY QF RECOMMENDATTIONS:

The applicant requests a special hearing in order for the Zoning Commissioner to
approve a home occupation.

The petitioner has provided no useful information on the Petition form to afford
the public or County agencies an opportunity to provide substantive comment.
Furthermore, it is unreasonable to expect that the County reviewing agencies and
interested community members should wait until the hearing to recieve basic infor-
mation that should have been provided on the Petition form.

Therefore, this office recommends that the applicant's request be denied.

Prepared by: A¢£
Division Chief: // ///
PK/JL

ITEM462/PZONE/ZACL



Baltimore County Government

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (410) 887-4500

DATE: Q7703795

Arnold Jablon

Pirector

Zaning Administration and
Development Management

Baltimore County Office Building
Taowson, MDD 21204

MAIL STOP-11GS

RE: Property Uwner: JOSEPH ALBERT WHITT & KATHRYN LYNMM WHITT

LOCATION:E/S SEABRIGHT AVE.465' +/-N OF BAYSIDE DR.{I1S SEABRIGHT AVE.)
JSTERGTOWN RD, ( POMDMNA APARTMENTS)

ITtam MNo.s Zoning Agenda: SPECIAL HEARING

Gentlemen:

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments beslow are applicable and required to
be corrected or incorporated into the final plans for the property,

S« The buildings and structures existing or proposed on the site

shall comply with all applicable veguirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code"., 1991

edition priov to ococupancy.

A
W8 5

ZADM

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-4881, MS-1108F

cc: File

%& Prinled gn Recycled Papar



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director July 11, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pilson
Development Coordipator, DEPRM
SUBJECT: Zoning Item #462

Whitt Property, 15 Seabright Avenue
Zoning Advisory Committee Meeting of June 26, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Any new construction associated with this petition must comply with
Chesapeake Bay Critical Area requirements.

v
JLP:NP/jbm

WHITT/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 7, 1995
Zoning Administration and Development Management

FROM: ert W. Bowling, P.B., Chief
elopment Flang Review

RE: Zoning Advisory Commlthtee Meeting
for July 3, 1495
Item No, 4862

The Development Plans Review Division has reviewed
the subject zoning item. This property is located in the 100-
vear flood hazard zone "A9", as shown on FTIRM Panel 440,
reviged November 17, 19893. The “A9" designation indicates a
bage flood elevation of 9 feet. According to our records
this house, #15 Beabright Avenue has a cellar elevation of
5.0 feetb.

Water and sewer mains are located in Seabright Avenne
and are avallable for house connections.

The issue of parking shall be clearly addressed.

RWB:sw



galtimore County, Marylan'

OFFICE QF PEOPLE'S COUNSEL

Room 47, Old CaurtHaouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN ‘ CAROLE 8. I'DEMILIO
People's Counsel Deputy People's Counsel

Angust 9, 1995

EEEDWE
Tawrence E. Schmidt, Esguire
Baltimore County Zoning Commissioner . -
0ld Courthouse, Room 118 AUG — 91995
400 Washington Avenue
Towson, MD 21204

ZONING COMMISSIONER

Hand-delivered

Re: Petitlon for Special Hearing
15 Seabright Avenue
W/S Seabright Ave., 465' +/- N of
Bayside Drive, 15th Election District,
7th Councilmanic
PETITIONER: JOSEPH A. WHITT, ET UX.
Cage No. 95-468-SPH

Dear Mr. Schmidt:

We are in receipt of the decision dated OJuly 27, 1995 in the above
rase. The opinion's thorough description of the proposed use has enabled us
to do further legal analysis.

The Baltimore County Charter assigns to this office the regponsibility
to defend the comprehensive zoning maps. We are, therefore, obligated to
express our interest in what we perceive as an issue of public importance.

Upon careful review of the applicable law, we must request reconsider-
ation because the proposed commercial use is not allowed in a residential
zone. A firearms dealership is not a home occupation, in accordance with the
traditional circumscribed meaning and understanding of that term. Maurer v.
Snyder, 199 Md. 551 (1952); Anderson, American Law of Zoning 3d, Sec.

13.01, et =eg. {1986); see Zoning Commissioner's Policy Manual, Sec. 101
(1992).

™he firearms dealership is a “sporting goods" use permitted in the B.TL.
(Business, Local) zone under BCZR Sec. 230. Even professional offices within
homes are subject to special exception review and standards. BCZR 1B0O1.1C9b.

The requested use thus falls under the general disallowance of
commercial uses in residential zones, or of any uses not explicitly permitted
in the district, Leimbach Congtruction Co. v. Baltimore City, 257 Md. 635
(1970}; Kowalski v. Lamar, 25 Md.App. 493 (1975).

[ty



Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
August 9, 1995

Page Two

L4

The law turns on the character of the use, rather than the details of
the operation or the lack of the usual exterior trappings. The petitiocner
conducts, as a matter of law, the essence of a sporting goods dealership.

As the Court of Appeals concluded in Maurer, if this use were
construed as a "home occupation", the "residential character of a
[residential] district would have little meaning or legal protection."

Very truly yours,

Y Hulon
- AN G AAA

Peter Max Zimmerman
Pecple's Counsel for Baltimore County

<if}}’k/£?? e

Carcle 8. Demilio
Deputy People's Counsel

PMZ/CSD/caf
co Joseph A. and Rathryn L. Whitt, Petitioners
Arnold (Pat) Keller, Director, 0ffice of Planning

Michael Gambrill, Baltimore County Police Chief



Code Inspections and

Baltimore County Enforcement
Department of Permits and County Office Building
Development Management 111 West Chesapeake Avenue

Towson, Maryland 21204

August 31, 1995

Mr. and Mrs. Joseph BAlbert Whitt
15 Seabright Avenue
Baltimore, Maryland 212220

RE: Petition for Special Hearing
15 Seabright Bvenue
E/8 Seabright Avenue,
465" North of Bayside Avenue
15th Election District
“th Councilmanic District
Joseph Albert Whitt, et ux,-
Petitioner
Case Ne.95-468-8PH

Dear Mr. and Mrs. Whitt:

Please be advised that an appeal of the above-referenced case was
filed iIn this office on August 23, 1995 by Peter Max Zimmerman,
People'’s Council for Baltimore County. All materials vrelative to the
case have been forwarded to the Baltimore County Board of Appeals,
"Board".

If you have any questions concerning this matter, please do not
hesitate to contact the Board at 887-3180.

Sincerely,

ARNCLD JABLON
Director

AJ:jaw
cci

Michael D. Gambrill, Chief of Police
Peoplets Counsel

g*é Frinted wilh Saybean ink

on Recycind Papor



Qaltimore County, Marylan’

OFFICE OF PEOPLE'S COUNSEL

Room 47, 0ld CourtHouse
400 Washington Ave,
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN Augusr 23, 1995 CAROLE 5. DEMILIO
People's Counsel Deputy People's Counsel

Arnold Jablon, Director
Department of Permits and
Development Management
111 W. Chesapeake Avenue

Towson, MD 21204

Re: PETITION FOR SPRECIAL HEARING
15 Seabright Avenue, E/8 Seabright
Avenue, 465'+/- N of Bayside Drive
15th Election Dist., 7th Councilmanic
JOSEPH AND KATHRYN WHITT, PETITIONERS
Case No, 95-~-468-SPH

Dear Mr. Jablon:

Please enter appeals of the People's Counsel for Baltimore County to the
County Board of Appeals from the Baltimore County Zoning Commissioner's:

1y July 27, 1995 Findings of Fact and Conclusions of Law and Order, and

2} Aungust 22, 1995 Memorandum Opinion and Order (ruling on People's
Counsel's Request for Reconsideration filed August 9, 1995)

in the above-entitled case. Please forward to this office copies of any
papers pertinent to the appeals as necessary and appropriate.

Very truly yours,

,Hﬁé MZWWM,@M;

Peter Max Zimmerman
Pecple's Counsel for Baltimore County

M, Y. &M&Q@ o

Carole 8. Demilio
Deputy People's Councel
PMz/CSD/ caf
ce:  Joseph and Kathryn Whitt, Petitlioners

Captain William Kalista, C.I.D., eﬂ*
Baltimeore County Police Department ébﬁjym
Mail Stop 1102 E < &

Tawrence . Schmidt, Esquire eXfJ*g y f%wﬁ)
Baltimore County Zoning Commissioner Ma b\&{?



APPEAL
Petition for Special Hearling
65 North E/S Seabright Avenue 4 Bayside Drive
15 Seabright Avenue
15th Election District - 7th Councilmanic District

Joseph Albert Whitt, et ux - Petitioner
Case No. 95-468-8PH (462)

Petition{s) for Special Hearing

Description of Property

Certificate of Posting

Certificate of Publication

Zoning Plans Advisory Comnittee Comments

Plan for Zoning Special Hearing (not marked as exhibit)
8ix Photographs (not marked as exhibit)

Letter to Joseph Albert Whitt from Sergeant Cowley
dated May 22, 1995

Letter to Witt's Weapons from Judy Pasqualone dated March 19, 1995
Pistol and Revolver Dealers License dated June 30, 1995
Letter from Joseph Albert Whitt dated June 14, 1995

Letter to Lawrence B. Schmidi from Office of People's Council
dated August 9, 1995

Eight letters of Support
Zoning Commissiocner's Order dated August 22, 1995 (Granted)
Memorandum opinion dated August 22, 1995 (Denied)

Notice of Appeal received on August 22, 1995

o Mr. Joseph Albert Whitt, 15 Seabright Avenue,
Baltimore, Maryland 21222
Michael D, Gambrill, Chief of Police
700 E. Joppa Road, Towscn, Maryland 21286-5501
People's Counsel of Baltimore County, M.S, 2010

Reguest Notification: Patrick Keller, Director, Planning and
Community Conservation
Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablen, Director of PDM



)

L8

12/12/95 -Notice of Assignment for hearing scheduled for Wednesday,
February 28, 1996 at 10:00 a.m. sent to following:

People's Counsel for Baltimore County

Joseph Albert Whitt

Michael D. Gambrill, Chief
Baltimore County Police Department

Pat Keller
Lawrence E. Schmidf

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

2/28/96 -Hearing concluded;
testimony and evidence.

deliberated by Board at conclusion of
gpecial hearing to approve sale of

firearms as home occupation GRANTED by Board (R.W.M.); written
Opinion/Order to be issued by Board; appellate period to run from
date of that written Order.




COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Joseph Albert Whitt, et ux -Petitioners

Case No. 95-468-SPH

DATE : February 28, 1996 /at conclusion of hearing
BOARD /PANEL : Robert O. Schuetz (ROS )
S. Diane Levero ( SDL/)
Margaret Worrall (MW)
SECRETARY : Kathleen C. Bianco

ROS:

Administrative Assistant

Among those present at the deliberation were Peter Max
Zimmerman and Carcle 8. Demilio, Office of People's Counsel
for Baltimore County, Appellant; and Mr. and Mrs. Joseph
Wwhitt, Petitioners.

PURPOSE ~--to deliberate issues and matter of petition
presented to the Board; testimony and evidence received this
date. Written Opinion and Order to be issued by the Board.

Welcome back, everyone. The purpose of this afternoon's
proceeding is to indicate compliance with the open meetings
law in Maryland. And what is going to transpire here does not
serve as the officlal record of this case. The official
record will be the transcript which was taken from this
morning's proceeding, as well as the written Opinion and
order, which will come out as a result of what is happening
today and this afternoon. Any Petition for Judiclal Review,
as I said earlier, would be from the written Opinion and
order, and not from what is going to be discussed this
afternoon. And I know that this 1s a new procedure for most
of the people in the room. We endeavor to do this
impartially.

Having said that, I have a little commentary about the
appearance of Mr. Gerding. The Development Regulations speak
to the issue of who is able to appear before the Board as an
appellant. And such persons being any person Or persons,
jointly or severally, or any taxpayer aggrieved or feeling
aggrieved by any decision or order of the zoning commissioner
or the director of zoning administration shall have the right
to appeal to the Board of Appeals. Person or persons includes
community associations, civic associations, etc., as long as
the criteria are met. Having heard the testimony of Mr.
Gerding, I would say that, although he did not file Rule 8
papers, it sounded like testimony on behalf of a community
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assocliation, Then when one goes to the definition section of
the development regulations, person aggrieved means a person
(1) who is a part to the community input meeting, the
development plan conference or the proceedings under Section
26-206, and (2) whose personal or property rights are
specially and adversely affected by final action on a plan in
a manner different than that of the public generally. Were it
not for the fact that I want to keep things moving along, I
might have considered a sua sponte motion to strike whatever
was brought to the record by Mr. Gerding.

Now to the real issue before the Board; whether or not this
particular use is a home occupation under the Baltimore County
Zoning Requlations. I don't think it's necessary to read into
the record what home occupation is. It's found in the zoning
regulations, But there are a couple of words which have been
danced around this morning concerning the way that Mr. Whitt
conducts his business and whether or not that is incidental to
the main use of the house, as well as what the traditional
definitions of home occupation have been. And I'll note for
the record also that the one thing which has not been
discussed, besides what the plain and clear meaning of the
definition 1is, is what is included as well as what is not
included. The very last sentence of the definition reads:
"does not include fortune telling." When the County Council
decides it's going to include or exclude something
specifically, 1t means that factors have impacted the
community at large, The Council would have added that
profession specifically relative to what home occupations
should and should not be included as a specific use. Does not
speak to the issues of incidental; does not speak to any of
the other language included in the definition; only a specific
use. My reason for raising that is that some would say that
gun sales 1s not an honorable profession; whatever emotions
are attached to this type of business; no matter if you are an
NRA member or opposed. There are some people who just do not
believe that gun sales, and particularly hand guns, is a use
that 1s appropriate. The Council has already begun
enumerating what those uses are, and they have not done so;
whether or not gun sales may or may not be included. 1I'm here
to say they can.

People's Counsel asks whether or not gun sales which Mr. Whitt
is performing is incidental to the main use of the building
for dwelling purposes. And not having a copy of the Law
Office’s dictionary, we turned to the dictionary we have in
the office. It shows the definition as: occurring or likely
to occur as an unpredictable or minor concomitant or (2) of a
minor, casual, or subordinate nature; a minor concomitant
circumstance or event.
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SDL:

People's Counsel asked Mr., Whitt on cross examination what his
mailn source of income was; he provided that. He's an assembly
worker in the aercspace industry. He has a working spouse,
and they rely on the their incomes to carry the burden of
expenses. Gun sales are an added source of income; not the
primary source of income.

Therefore, I find that the business as It is conducted in the
Whitt residence, and this is not to indicate this is a
circumstance which can be applied to all 115 of those similar
types of enterprises in Baltimore County, but the way Mr.
Whitt chooses to conduct his business as a secondary source of
income and not primary, qualifies him as a wvalid home
occupation. Therefore, I would find in favor of granting the
special hearing for Mr. Whitt. Commend you (Petitioner) for
doing an exemplary job. I would also indicate that the
Board's role is not to legislate. If there is a problem with
the legislation in place, there is an avenue to be pursued.

At this point, I believe that the very clear and simple
reading of the definitions points out that Mr, Whitt is
operating well within the =zoning regulations with a home
occupation in his limited gun and weapon sales.

I'1ll try not to be too repetitive. In my opinion, Mr. Whitt's
business falls within the definition of home occupation. He
lives in the home. He has no signs identifying the business;
no advertising; relies on word of mouth by customers. He has
no employees; no equipment use. People's Counsel maintains
that, regarding no commodities being kept, that if a gun is on
the premises for two seconds, this falls under stipulation.
I believe that stretches the meaning of this clause. If that
were the case, a person would be precluded from running small
ceramics classes because pottery and figurines would be
stored. Because it complies completely with the definition of
home occupation, I would grant.

I think that I have not been left with a great deal to add to
what my colleagues have said. I understand the concerns of
the Police Department regarding safety issues as far as guns,
but I believe that 1t is beyond the Board's scope to
determine. Whether or not the Council meant something other
than the definition as it exists in the regqulations is also
beyond the Board's scope. I feel that the particular way in
which Mr. Whitt operates his business deces fulfill the
definition of home occupation as it appears in the =zoning
regulations, and is therefore permitted in a D.R. 5.5 zone.
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ROS: One more comment as to the testimony of Captain Kalista --
when he stated that the Baltimore County Police Department is
seeking a restriction on the volume of sales as a possible way
of restricting activities on this type of home occupation, in
the event the Board granted the special hearing. I'm not an
attorney, but that type of a position, in my view, borders on
violation of a person's civil rights. 1It's akin to telling a
person he must stop doing business once he reaches a certain
point. Everyone has the right to make an income. And what
occurred and that type of testimony on the record raises
gquestions for this Appellee.

Having said all that, we are unanimous. A written opinion and
order will come out subsequent to these proceedings. Any Petition
should be filed from that written order and not necessarily from
today's date.

Respectfully submitted,

Kathleen ¢. Bianco
Administrative Assistant
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INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 10, 1996
Permits & Development Management

FROM: Charlotte E. Radcliffe(yA/
County Board of Appeals

SUBJECT: C(Closed Flle: Case No. 95-4568-SPH

JOSEPH ALBERT WHITT, ET UX
15th; 7th C

As no further appeals have been taken regarding the subject

case, we are closing the file and returning same to you herewith.

Attachment (Case File No. 95-468-SPH)



. Baltimore County Police
Headquarters

700 East Joppa Road

Towson, Maryland 21286-5501

Michael D, Gambrili .
Chief of Police

(410 887.2214
Fax (410) 821.8887

INTEGRITY . . FAIRNESS . . SERVICE

May 22, 1995

Joseph Albert Whitt
15 Seabright Avenue
Baltimore, MD 21222

RE: Federal ¥Firearms License

In 1994, the United States Congress passed the Violent Crime
Control and Law Enforcement Act of 1994. Part of this Act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining / maintaining a license.

Baltimore County Zoning regulations require that a person engaged
in the business of selling goods do so at a location which is
properly zoned. Zoning regulations require, that the place of
business, the address on the Federal Firearms License, be located
in a commercially zoned area. A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
is a residential area thereby requiring that a wavier or

exce be granted in order to allow you to continue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to conply
with Baltimore County Zoning law and regulation within the next
60 days.

Please forward any request for a zoning exception or variance to
the below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

If additional information is needed, please contact:

Sergeant Cowley

Baltimore County Police Department

Criminal Investigative Service Division

Firearms Violence Unit

700 East Joppa Road

Towson, MD 21286-5501 A

(410) 887-2150 | P
el <) '

” -
i'—':""\-,'.
-4
T ‘t‘ Ny [
Qi
o .‘:'5 [
B~ ey

Nationally Accredited Since 1984




" WYLIE L. RITCHEY, JR.
' . Chief Depury Clerk
b 887-2698

SHIRLEY A, ERNSTBERGER

T R AN s

GLORIA ), BITFTA
Chief Law Bepartmens
BBT-2624

RICHARD J. NOPPENBERGER

Chief Accounsany
BR7-2697

Chief Equity Deparmment
| 887-2614

o WILLIAM E, ALLEN PATRICIA E. FISHER

Chitf Cruminat Deparnment
| | M#-Bg‘:fg;fgpm ‘ str262s
. JAMES W, FORRESTER OFFICES OF THE CLERK OF THE CIRCUIT COURT EDNA GOLOMBOWSKI
o Assi, Chief Depiry FOR Chief Trast "s‘;‘;"za“’;’ Bepartment
SE 8873483 -
o BALTIMORE COUNTY
AL mvING, KROLL MARIEC ﬁsm'ﬂf
! . ‘
M- County Courts Building Appeals & Certficatons Depariment
401 Bosley Avenue, Towson, Maryland 21204 CIE

‘ ' JOSEPH G. SIBISKI )

Pl ChiefCourt Clerks SUZANNE MENSH lnEﬁﬁ&wms
n [ - Clerk of Court Cvit Assignment Deparomens
i mcmaroo. ARNOLD, JR. {301) 887-2601 A7-2660
| Chief Juvenile Oeparment f '

U 8872436 . "%zﬂﬁﬁfk
}. ' . AARBARA H, RAINE : \ Crlmlmu\s;g?nz;ng; Deparment
. i Executive Secreiary |
Lol £87-2601
~ﬂ '§ March 19, 1991

L Witt's Weapons
L 15 Seabright Ave.
h Baltimore, Md. 21222

3 Dear Mr. Witt:

,FJ‘ As per our conversation, I have enclosed a copy of the

;i'J memo our office received from the Chief License Inspector for

bl the State of Maryland. I have indicated on the copy the area

N which states, if a business owner does not hold stock in

“” inventory, a traders license is not required. Your sales, as

{; you had explained to me, are by order only which is not considered
]r‘ holding inventory because the product is distributed immediately.
i

i I hope this is helpful to you.

SR ; Sincerely, '
I - | ' -
R | ‘

¥ ‘ ‘

|
N | Jud§” Pasqudlone,
- S Deputy Clerk
o : ‘ ! + License Burea
i 887-2607 ;

TTY for Deaf | i !

07 pret | 5/%«“

| ’! H i
Baltimore Area 383-7555 + D.C. Metro 565-0451




JOSEPH WHITT
16 SEABRIGHT AVENUE
BALTIMORE, MD 21222

June 14, 1995

To Whom it May Concern,

The reason I have applied for this special hearing is to
continhue to stay in business as a non-stocking firearms retail
dealer. With no change in hours of operation ( Spm - 9pwm ) and to
stay in compliance with local law as I already have with state and
federal law (BATF) as can be seen by continued renewal of licenses
already approved.

If I need to provide you with any additional 1nformation
please don’t hesitate to call 410-288-4911.

Thank you,

LAYz

Joseph Whitt
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DEPARTMENT OF THE TREASURY - BUREAU CF ALCOHOL, TOBACCO AND FIREARMS

' LICENSE (18 U.5.C. Chapter 44 - Ve
dan fih the provisions of Title [, Gun Gontrot Act of 18 the requlations isou
13?53339? (27 CFRA Part 178), you are ficensed 1o engage In the businasd specified in this license,

within the limitations of Chapter 44, Title 18, United States Code, and the regulations issued thereunder,
until the explration date shown. See “WARNINGS" and “NOTICE" on reverse.
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. ;TATE o;:;nvt;gw”wm_ At R ¢
COMPTROLLER OF THE TREASURY

SALES AND USE TAX DIVISION

STATE LICENSE BUREAU

LOUIS L. GOLDSTEIN COMPTROLLER J. BASIL WISNER, CHIEF DEPUTY COMPTROLLER

301 WEST PRESTON STREET, BALTIMORE, MARYLAND 21201

TO:
FROM:

DATE:

SUBJECT: Businasse

-

Clerks

f \the Cifcuit Courts

]
ggY: State License Bureau .
9 ;

eporting "No Inventory"

George

June 20,

In recent monkths we have received numerous calls pertaining

to individuals applying for a Traders License but are not report-
ing inventory, furniture or fixtures. They do not have a com-

mercial address and licenses are being issued to private resi-~
dencas.

r—/’/xnm-own v. State, 177 Md.321,9A.2d 209 (1939):

Traders License is intended for dealer from
place of business. The licensee is one who
has a stock in trade and the fee is graduated
in amount according to the amount of that
stock 1n trade.

We maintain that if you are not reporting inventory, you are

not required to have a Traders License. Ninety Percent of these

i
LR ]

S——

licenses are issuad to residences for $15.00, based on a verbal

inventory less than a $1000".

Investigation reveals the Eollow1ng conditlonéyexls WLthx__‘\J

these ‘licenses.

1. No records of this business on local tax files or

local assessment files.

2. No Sales Tax License issued or if they have one,
they usually remit less than $5.00 annually.

3. Licenses are being used to identify them as legit-
imate businesses to wholesalers and lending in-
stitutions.

4. "No longer in business" but wants license for
sentimental reasons.

MY TELEPHONE NUMBE;’: 1s: 225-1550

TTY FOR THE DEAF: ANNAPOLIS AREA 974.2609
BALTIMORE AREA 183.755%

GEQRGE T. GRAY

CMIEF LICENSE INSPECTOR




June 4, 1998

To wWhom it May Concern,

Joseph Whitt has been a neighbor for the past five
and a half years, during that time I have never noticed
his business causing problems with parking, accelerated
traffic or undesirable persons coming into the area. It
is a shame, with all the people out of work, to take away
part of a family’s livelihood. Not to maention the revenue
he also brings in for the state of Maryland.

/7%@'(‘}//“”&”
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DEPARTMENT OF THE TREASURY - BUREAU OF ALGOHOL, TOBACCO AND FIREARMS “-F) l i

LICENSE (48 U.5.C. Chapter 44)

In accordance with the provisions of Title |, Gun Cantrol Act of 1968, and the requlatlons issupd
thareunder (27 CFR Part 178), you are llcensed 1o engage In the business specified in this licenge,
within the limitatlons of Chapiar 44, Title 18, United States Cade, and the regulations issued thereunder,
until the expiration date shown. Sea "WARNINGS" and “NOTICE" on revarse.

CHIEN P & B LICENSING OENYER | ucense
8~52«004~=Q1-~70~-3406
OIRECT ATF BATFy P.0« BOX 2994 NUMBER 4068
CORRESPONDENGE ATLANTAy GA 30301-2994%
10 EXPIRATION
DATE APRIL ty 1997
LICENSED PREMISES: 15 SEABRIGHT AVE
HAME WHITTS WEAPONS BALTIMOREe MD 21222
TYE OF 01 — DEALER IN FIREARMS OTHER THAN DESTRUCTIVE DEVICES
Licensg
CHERF & 1 %J’V/ % Ty ol
LICENSING CENTER e I
& ClS o
L4
PURCHASING CERTIRICATION weensee MATLING ADDRESS
I cartify that this i a true copy of a license WHITTy JOSEPH ALBERT
lssuag to me to sngage in the business specifiad. WHITTS WEAPONS
‘ 15 SEABRIGHT . AVE
BALTIMOREy MD
(SIGNATURE OF LICENSEE) 21222

The lcanses named herein shall use a reproduction
of this license o assist a transferor of firearms to
verify the identity and the Hcensed atatus of the
Itcanaeo as provided In 27 CFR Part 178. The
a nature on each reproduction must be an
QRIGINAL sighature.

ATF FORM 8 (5310.11y (8/8y  PREVIOUS EDITION IS OBSOLETE



e Comnptroller of the Treasury
“GenieN  Sales and Use Tax Divislon
301 W. Preston Street
Baltiwora, Matyland
21201-23083

Louls L, Goidsleln
Compiroller of the Treasury

- WHITT JOSEPH ALBERT
) i WHITTS WEAPONS
m 15 SEABRIGHT AVE
‘; BALTIMORE

MARYLAND
SALES & USE TAX LICENSE

This license must be displayed prominently.

A separate license Is required for each place of business.

Sales and Use Tax Registration Number issue Date

05730672 04/17/92

MD 21222

s

. COT/ST 114 (Rev,3/02) 200200200200



sy

1

016403

State of Marpland et

June 30, 1996

PISTOL & REVOLVER DEALERS LICENSE

THIS IS TO CERTIFY, That

WHITT'S WEAPONS

having complied with the provisions of Section 443, Article 27, Annotated Code of Maryland, is
hereby granted a License to engage in the business of selling Pistols and Revolvers and the busi-
ness of repairing Pistols and Revolvers, as defined in Section 441, Article 27, Annotated Code of
Maryland, until the date of expiration shown hereon; the applicant for said license being:

Joseph A. Whitt

This License shall be conspicuously displayed at all times, only at the following location:

15 Seabriqght Avenue, Baltimore, Maryland 21222

it shall have expired or until revoked.

and shall be in full force and effect until

In Qmmmﬁnmm mmw;mnmnmu I have hereunto affixed
my official signature, at Pikesville, Baltimore County,
Maryland, this .~~~ dayof . 7
A.D., nineteen hundred and _pinety-five

......................... Ny

Cotanel and mﬂuammﬁm:n_m:n o
Marvland State Police

N9 9419

R
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’sTATEOF MA:«RY'I ' @ ' N _)3”/{" ES(Q‘
COMPTROLLER OF THE TREASURY

LOUIS L, GOLDSTEIN, COMPTROLLER ___J. BASIL WISNER, CHIEF DEPUTY COMPTROLLER
SALES AND USE TAX DIVISION GEORGE 1. GRAY

CHIEF LICENSE INSPECTOR
STATE LICENSE BUREAU
301 WEST PRESTON STREET, BALTIMORE, MARYLAND 21201

P

T0: Clerks he Cifcuit Courts

g;&, State License Bureau
89

FROM: George
DATE: June 20,

SUBJECT: Businesse eporting "No Inventory"

In recent months we have received numerous calls pertaining
to individuals applying for a Traders License but are not report-
ing inventory, furniture or fixtures. They do not have a com-

mercial address and licenses are being issued to private yesi-
dences.

"’“ﬂﬂ’ﬂ;;‘Brown v. State, 177 Md.321,9A.2d 209 (1939): %“mwﬁh“”]
Traders License is intended for dealer from
place of business. The licensee is one who
has a stock in trade and the fee is graduated

in amount according to the amount of that
stock 1n trade.

We maintain that if you are not reporting inventory, you are
not required to have a Tiaders License. HNinety Percent of these
licenses are issued to residences for $15.00, based on-a verbal
“... inventory less than a §1000%.

. ;
Investigation reveals the following conditionswexist WlKHEW%Hﬁ\\
these 'licenses. |

1. No records of this business on local tax files or
: local assessment files,

2. No Sales Tax License issued or if they have one,
they usually remit less than $5.00 annually.

3. Licenses are being used to identify them as legit-

imate businesses to wholesalers and lending in-
stitutions.

4, "No longer in business" but wants license for
sentimental reasons.

MY TELEPHONE NUMBER IS: 225-1550

TTY FOR THE DEAF: ANNAPOLIS AREA 974.2609
BALTIMORE AREA 183.75%%

AN EQUAL QPPORTUNITY EMPLQYER ,



WYLIE L. RITCHEY, JR.
! Chief Deputy Clerk
8R7-2608

SHIRLEY A. ERNSTBERGER
Chef Accnunrant
887-2697

WILLIAM E. ALLEN
Asst. Chief Deputy
8872616

JAMES W. FORRESTER
Asst. Chief Deputy
887-34R3

IRVIN O, KROLL
Chlef License Depariment
BE1-2607

JOSEPH G. SIBISKI
Chief Court Clerks
A87-3413

RICHARD D. ARNOLD, JR,
Chief Juvenile Depariment
BB7-3336

BARBARA H. RAINE
Executive Secreiary
887-260)

® =+E5

OFFICES OF THE CLERK OF THE CIRCUIT COURT
) FOR
BALTIMORE COUNTY

County Courts Building
401 Bosley Avenue, Towson, Maryiand 21204

SUZANNE MENSH
Clerk of Court
(301) 887-2601

A/M/;y/_?'f/ 5%'71‘;

GLORIA I BUTTA
Chief Law Departmant
887-2621

RICHARD J, NOPPENDVRGER
Chief Equity Depariment
887-2614

PATRICIA E. FISHER
Chief Criminal Departmens
Ba7-2625

EDNA GOLOMRBOWSKI
Chuef Truet & Adnptions Deparpment
8871469

MARIE L., SMITH
Chief
Appeats & Certlfications Department
#87-3090

TRENE SUMMERS
Commissivner
Civil Avsignment Depariment
B07-2600

JOAN MATHER
Commistionar
Crimumal Assigrenent Deparment
RET2694

March 19, 1991

Witt's Weapons

15 Seabright Ave.
Baltimore,Md. 21222
Dear Mr. Witt:

As per our conversation, I have enclosed a
memo our office recelved from the Chief License
the State of Maryland. I have indicated on the
which states, if a business owner does not hold stock in
inventory, a traders license is not required. Your sales, as

you had explained to me, are by order only which is not considered
holding inventory because the product is distributed immediately.

copy of the
Tnspector for
copy the area

I hope this is helpful to you.

h.‘ ﬁ : Sincerely, !
| T gl .

| . : Jud§” Pasqu
) Deputy Clerk
, License Bureau
887-2607

one,

TTY for Deaf
: Baltimore Area 383-75855 + D.C. Metro 565-0451

e 5/%’\;"‘



Tek x4
Baltimore County Police
Headquarters
700 East Joppa Road
‘Towson, Maryland 21286-5501

Michael D. Gambrill .

Chief of Police

(410) 887-2214
Fax (410) 821.8887

INTEGRITY . . FAIRNESS . . SERVICE

May 22, 1995

Joseph Albert Whitt
15 Seabright Avenue
Baltimore, MD 21222

RE: Federal Firearms License

In 1994, the United States Congress passed the Violent Crime
Control and Law Enforcement Act of 1994. Part of this Act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining / maintaining a license.

Baltimore County Zoning regulations require that a person engaged
in the business of selling goods do so at a location which is
d¥3zzﬁvé-properly zoned. Zoning regulations require that the place of
i (A;;j;;business, the address on the Federal Firearms License, be located
 in a commercially zoned area. A review of the Baltimore County

Zoning Maps indicates that the address indicated on your license
is a residential area thereby requiring that a wavier or
_exception be granted in order to allow you to continue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and regulation within the next
60 days.

Please forward any request for a zoning exception or variance to
.the below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

If additional information is needed, please contact:

Sergeant Cowley

Baltimore County Police Department -
Criminal Investigative Service Division
Firearms Violence Unit

700 East Joppa Road

Towson, MD 21286-5501

{410) 887-2150

Nationally Accredited Since 1984 . .
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hod Baltimore County Government™® . '“'.P
Office of Zoning Administration &547 Eﬁgté?”
and Development Management T T —
111 West Chesapeake Avenue
Towson, MD 21204 ' {410) 887-3353

July 13, 1995

Mr. and Mrs. Joseph Whitt
15 Seabright Avenue
Baltimore, Maryland 21222

RE: Ttem No.: 462
Case No.: 95-468-SPH
Petitioner: J. A. Whitt, et ux

Dear Mr. and Mrs. Whitt:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
June 14, 1995,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties {zoning commissioner, attorney, petiticner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that wmay have a bearing on this case. Only those comments
that are informative will bke forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely, . L
oA DS : S “\
L P e )
k’U - de f\""";, : ' e ,:,*,t:-‘-. j" o Jci

I KL

W. Carl Richards, Jr. ‘zﬂf

Zoning Supervisor

WCR/jw
Attachment(s)
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nitions.}

Board.,
zd in this subheading, the following. 36H. State preemption of weap

1@ meaning indicated.

igun™ means any pistol, revolver, or
capable of being concealed on the
1ing a short-barreled shotgun and a
: rifle, as these terms are defined be-
joes not include a shotgun, rifie, or
m as those terms are defined balow.
ue firearm” means:

aarm (including any firearm with a
‘lock, percussion cap, or similar type
zm) manutactured in or before 1898;

-plica of any firearm described in
of this subsection if such replica;

Jesigned or redesigned for using
rentional centerfire fixed ammuni-

nfire or conventional centerfire fixed
hich ts no longer manufactured in
tas and which is not readily avail-
nary chanrels of commercial trade.
means a weapon designed or re-
je or remade, and intended to be
shoulder and designed or rede-
-Je or remade to use the energy of
n a fixed metallic cartridge to fire
srojectile through a rified bore for
i of the trigger.
‘barreled shotgun” means a shaot-
e or more barrels less than eigh-
ength and any weapon made from
:ther by alteration, modification, or
4ch weapon as modified has an
>f less than twenty-six inches.
-parreled rifle” means a rifle hav-
e barrels less than sixteen inches
any weapon made from a rifle
aration, modification, or otherwise)
as modified, has an overall length
anty-six inches.
un’” means a weapon designed or
ade or remade, and intended to be
shoulder and designed or rede-
Je or remade to use the energy of
a fixed shotgun shell o fire through
either a number of ball shot or a
2 for each single pull of the trigger.
gun roster” means the roster of
.guns compiled by the Board under
this Article.
iforcement personnel” means:
-time member of a police force or
of the United States, a State, a

I L F o

(1) “Board” means the Handgun Roster

and am-
munition regulations.

(a) Handguns, rifles, shotguns, and ammuni-
tion. - Except as provided in subsactions (b}, (c),
and (d) of this section, the State of Maryland hereby
preempts the rights of any county, municipal cor-
poration, or special taxing district whether by law,
ordinance, or reguiation to regulate the purchass,
sale, taxation, transfer, manufacture, repair, own-
ership, possession, and transportation of the fol-
lowing:

(1) Handgun, defined in § 36F (b} of this ar-
ticie;

(2) Rifle, as defined in § 36F (d) of this article;

{3) Shotgun, as defined in § 36F (g} of this ar-
ticle; and

(4) Ammunition and components for the above
enumerated items.

(b) Exceptions. - Any county, municipal corpo-
ration, or special taxing district may regulate the
purchase, sale, transfer, ownership, possession,
and transporiation of the weapons and ammuni-
tion listed in subsection (a) of this section:

(1) With respect to minors;

(2) With respect to these activities on or within
100 yards of parks, churchas, schools, public build-
ings, and other places of public assembly; how-
ever, the teaching of firearms safety training or
other educational or sporting use may not be pro-
hibited; and

(3) With respect to law enforcement personnel
of the subdivision.

(c) Authority to amend local faws or regulations.
- To the extent that local laws or regulations do not
create an inconsistency with the provisions of this
section or expand existing reguiatory control, any
county, municipal corporation, or special taxing dis-
trict may axercise its existing authority to amend
any local Jaws or regulations that exist before Janu-
ary 1, 1985.

(d) Discharge of handguns, rifiles, and shot-
guns. - In accordance with law, any county, mu-
nicipal corporation, or special taxing district may
continue to regulate the discharge of handguns,
rifles, and shotguns, but may not prohibit the dis-
charge of firearms at established ranges.

36H-1. Assault Pistols - In this subheading,
“Assault Pistol” means any of the following speci-
fied firearms or their copies regardless of which

‘company produced and manufactured the firearm;

(1)} AA Arms AP-9 semiautomatics;

(2) Bushmaster semiautomatic pistol;

(3) Claridge Hi-Tec, semiautomatic pistol;
(4) D Max Industries semiautomatic pistal;

ramt P

Yet 5y




‘person violating this section shail
thereof pay & fina of nat less than fifty nor more
than two hundred dollars, togethar_ , the costs
of prosecution; and upon failure to pay said fine
and costs shall be committed to jail and confined
therein until such fine and costs are paid, or for
the period of sixty days, whichever shall first oc-
cur, provided, however, that the provisions of this
section shall not apply to a member of any orga-
nized militta in Maryland, when said member is
engaged in supervised training, marksmanship
activities or any other performance of his officiai
duty, and provided further that none of the restric-
tions or limitations contained herein shall apply to
any adult or qualified suparvisor or instructor of a
racognized organization engaged in the instruc-
tion of marksmanship.

Publisher’'s

State law preempts local restrictions on
possession or sale of handgun ammunition.
67 Op. Atty Gen. (December 10, 1982).

Pistols

441. Definitions.

(a) As used in this subtitle -

(b) The term “person” includes an individual,
partnarship, association or corporation.

(¢) The term “pistol or revolver” means any
firearm with barret less than twelve inches in
tength, including signal, starter, and blank pistols.

(d) The term “dealer"” means any person en-
gaged in the business of selling firearms at whote-
sale or retall, or any person engaged in the busi-
ness of repairing such

firearms.

(e} The term “crime of violence™ means ab-
duction; arson in the first degree; burglary, includ-
ing common law and all statutory and storshouse
forms of burglary offenses; escape; housabreak-
ing; kidnapping; manstaughter, excepting involun-
tary mansiaughter; mayhem; murder; rape; rob-
bery; robbery with a deadly weapon; carjacking
or armed carjacking; sexual offense in the first
degree; and sodomy; or an attempt to commit any
of the aforesaid offenses; or assault with intent to
commit any other offense punishable by impris-
onment for more than one year.

(f) The term “fugitive from justice” means
any person who has fled from a sheriff or other
peace officer within this State, or who has fled from
any state, territory or the District of Columbia, or
possession of the United States, to avoid pros-

nriibian fnv m Avions wf visalanas Ar ta aunid nhuinn

ars.

(a) Right to regulat ~ ales presmpted by
State. Al restrictions impwged by the laws, ordi-
nances or regulations of all subordinate jurisdic-
tions within the State of Maryland on sales of pis-
tols or revolvers are superseded by this section,
and the State of Maryland hereby preempts the
rights of such jurisdictions to regulate the sale of
pistols and revolvers.

(b) Application to purchase or transfer. No
dealer shall sell or transfer any pistol or revolver
until after seven days shall have elapsed from the
time an application to purchase or transfer shall
have been executed by the prospective purchaser
or transferee, in triplicate, and forwarded by the
prospective seller or transferor to the Superinten-
dent of the Maryland State Police.

(c) Same - Disposition of copies. The dealer
shall promptly after receiving an application to
purchase or transfer, completed in accordance
with subsection (e) below, forward one copy of the
same, by certified mail, to the Superintendent of
the Maryland State Police. The copy forwarded to
the said Superintendent shall contain the name,
address, and signature of the prospective seller
or transferor. The prospective seller or transteror
shall retain one copy of the application for a pe-
riod of not less than three years. The prospective
purchaser or transferee shall be entitled to the
remaining copy of the application.

(d) Same - Fees. - (1) A person who makes
an application to purchase or transfer a pistol or
revolver shall pay to the dealer a $10 application
fee with the application to purchase or transfer.

(2) The dealer shall forward the $10 applica-
tion fee along with the application to the Superin-
tendent of the Maryland State Police.

(e) Same - Statement of penalties for sup-
plying false information required. - The appli-
cation to purchase or transfer shall bear the fol-
lowing legend: “Any false information suppiied or
statement made in this application is a crime which
may be.punished by imprisonment for a period of
not more than three years, or a fine of not more
than $5,000, or both.”

(f) Same - Information required. - The ap-
plication to purchase or fransfer shall contain the
following information:

(1) Applicant's name, address, occupation,
place and date of birth, height, weight, race, eye
and hair color and signature. In the event the ap-
plicant Is a corporation, the application shalt be
completed and executed by a comporate officer who
isa ?esldent of the jurisdiction in which the appli-

ration is mada

m;'-d'r"';i‘bésessing

danger to hims
(vi) s at le:
federal law.
(vii) Has o’
fion and, if so,
(3) The da
delivered in cc
seller or transf
or transferee, "
(g) Investi
when false inf
cation is inco:
dent of the Ma.
{h) Sale p
cant; exceptic
fer a pistol or r
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disapproval ha
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(i} Hearing
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(i) Notific:
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compliance wit
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Department of the Treasury
Bureau of Alcohol, Tobacco and Firearms
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FEDERAL FIREARMS
REGULATIONS REFERENCE
{ GUIDE

(Formerly “Your Guide To”
Federal Firearms Regulations)

ATE P 5300.4 (10-95)
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wping or having rea-
ntended to carry or
usc'th.c or
of violence, be

ViotenT Coime Contiror Ans
S ENF?ME.MENT !‘CT::-.P{.'T mqw: 10 years. or

fined - e g v
bath, e o
fc) T e - S Tem o 'ENCY PROVES
SIONS IN - .
{ Inited States

Code. ts amended by inserting "or a wiolation oy such a person

of section 922(x)" before the pertod at the ena. )

(2) SECTION so3z.—Section 5032 of title 18, United States

Code. is amended— _

(A) in the first undesignated paragraph by inserting
“or (x})” after "922(p)"; and ' _

(B) in the fourth undesignated padmgm.ph by inserting
“or section 922(x) of this title,” before “criminal prosecution
on the basis™.

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION ACT OF 1974.—Section 223(a)(12)(A) of the
Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C.
5833(aj( 12)(A)) is amended by striking “which do not constitute vio-
lations of valid court orders” and inserting “{ather than an oﬁ'ense
that constitutes a vislation of a valid court arder or a_violation of
section 922(x) of title 18, United States Code, or a similar State
law)" .

fe} MODEL Law.—The Attornev General. acting through the Di-
rector of the National Institute for Juventle Justice and Delinquency
Prevention, shall-— _ _ _

(1) evaluate existing and proposed juvenile handgun legis-

{ation in each State; o )

(2) develop model juvenile handgun legisiation that is con-
stitutional and enforceable; -
(3) prepare and disseminate to Slate authorities the find-

ings made as the result of the evaluation; and .

{4) report to Congress by December 31, 1995, findings and
recommendations co. ing the need or appropriateness of fur-
ther action by the Federal Government.

Subtitle C—Licensure
SEC. 110301. FIREARMS LICENSURE AND REGISTRATION TO REQUIRE
A PHOTOGRAPH AND FINGERPRINTIS. .

(a) FIREARMS LICENSURE.—Section 923(a) of title 18, Ur_a‘ued
States Code, is amended in the second sentence by inserting “and
Skmall include a photograph and fingerprints of the applicant” before

(b) REGISTRATION.—Section 5802 of the Internal Revenue Code
of 1986 is amended by inserting after the first sentence the follow-
ing: “An individual required to register under this section shall in-
clude a photograph and fingerprints of the individual with the ini-
tlal cppmiauiam .'~ N—— nm-«wwm%w—m--w
GBS 16355 COMPLIANGE WITH STATE AND LOCAL LAW AS A CONDE 5

WTON TO LICENSE. ™ : )
Section 923(dX 1} of title 18, United States Code, is amended—
(1) by striking “and” at the end of subparagraph (D);

SRRy W Y LR FYS




. DEPARTMENT OF THE THEASUR
BUREAU OF ALCOHOL, TOBACCO AND FIREAR

NOTIFICATION OF INTENT TO APPLY FOR A FEDERAL FIREARMS LICENSE
Submitin tripficate. All entries must be in ink. Please read instructions carefully before completing this form.
NOTICE

vs Form Approved: OMB No. 1512-0522 (01/31/97)

Section 923 (d)(1)(F}, Title 18, U.8.C., requires any person intending to apply for a Federat Firearms License (FFL) to notify the person's chief law enforcement
officer of such intent,

INSTRUCTIONS TO THE APPLICANT
1. Youmay use ATF F 5300.36 supplied by ATF or use photocopies of such forms. if photocopies are used, the photacopies must include the instructions,

2, Fach person intending to apply for a license must prepare and submit ATF F 5300.36 to the Chief Law Enforcement Officer (CLEO) of tha locality in which
the pramisaa sought to ba licensed are tocated. Tha CLEQ is the Chief of Police, the Sheriff, or an equivalent cfficer, or the designes of such individual,

3. Al forms must be preparad in ink, signed, dated, and distributed as follows:
a. The original should ha sent or deliverad to your CLEO,
b, The sacond copy should be attached to the original ATF F 7, Application for Licenge, sent ta the Chief, Firearms and Explosives Licansing Canter.
¢.  Thethird copy should be retalned by the applicant as proof of nofification,

4. NOTE: An application foran FFL raceived by the Firearms and Explosives Licensing Center without ATF F 5300.38 Is subject to denial or delayed
processing.

INSTRUCTIONS TO THE CHIEF LAW ENFORCEMENT OFFICER
1. This form providas notification of a person's intent o apply for a Fedaral fireams license.
2. This form requires no action on your part, however, should you have information that may disqualify the person from obtaining a Federal

firearms license, please contact tha Firearms and Explosives Licensing Center at 1-800-366-5423 or (404) 679-5040. You may also contact the
Licensing Center for a copy of the person’s license application form or if you have any further questions.

SECTION A - NAME AND ADDRESS OF CHIEF LAW ENFORCEMENT OFFICER
NAME (Chief Law Enforcement Officer)

CHIEFR AmBETLL At PO

ADDRESS (includa city, State and ZIP code)

ey E. J0FPPA RD TOwded MmO 2125k

SECTION B - APPLICANT INFORMATION

, JE%WA LR T WA AT hereby provide

(Print fufl name}

K
notification that | intend 1o apply for a Federal Firearms License for premises located at

LS e ﬂdfx b ALERE P FrrhevicT A 2,223

{Print no., street, cily, county, State anlePcode)

by filing ATF F 7, Application for License, or ATF F 7CR, Application for License (Curios and Relics}, with the Chief, Firearms

and Explosives Licensing Center, Bureau of Alcohol, Tobacco and Firearms.

SIGNATURE DATE
L i : 255

ATF F 5300,36(9-94)
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